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30 June 2011

Mr Sam Haddad
Director General
Department of Planning
23−33 Bridge Street
SYDNEY NSW 2000

Attention: David Kitto

Dear Sir

MODIFICATION TO DA 4
PENRITH LAKES SCHEME

Department of Planning
Received
8 JUL 2011

Scanning Room

We hereby submit an application pursuant to Section 75W of the Environmental Planning and
Assessment Act, 1979 (EP&A Act) to modify the development consent for DA 4 for the Penrith Lakes
Scheme following the recent Modification Approvals 4 and 5 and as discussed, to appropriately enable the
commencement of construction of the approved infrastructure and to consider other minor works to permit the
discharge of water.

The modification proposes:

amendments to five (5) conditions of consent;
provision of details and location of proposed rip rap zones to enable the discharge of water into the
Nepean River consistent with the Licence Variation Application to PLDC's Environmentai Protection
Licence No 2956 lodged with OEH on 23 December 2010;
Erosion and Sediment Control details for the Wildlife Lake Weir and Flood Discharge Pipe; and
Confirmation of the use of concrete materials and armouring rocks in the construction of the
Wildlife Lake weir.

The modifications are considered to have a minor environmental impact and do not seek to change the
extent of quarrying or the volume of resource material extracted.

This letter identifies the consent and describes the proposed modifications and is accompanied by :

• Section 75W application form; and

• A copy of the Notice of Determination for MOD 4 and 5 of DA 4 (Attachment A)

1.0 CONSENT PROPOSED TO BE MODIFIED

Development consent for DA 4 was granted by the Minister for Planning on 9 September 1998 for the
quarrying and extraction of sand and gravel and subsequent rehabilitation of the land in the western
part of the Penrith Lakes Scheme site. The consent has been modified on five prior occasions in 2004,
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2005 and 2011, with the conditions attached to the most recent Modifications 4 and 5 not
being to the satisfaction of PLDC.

2.0 PROPOSED MODIFICATIONS TO CONSENT

The proposed modifications to the conditions of consent are limited to amending the following as
detailed below.

2.1 Condition 26A − Tree Screen
Condition 26A requires that a Landscape Plan detailing a vegetative screen be prepared and submitted for
approval by the Director General by the end of July 2011.

PLDC requests the DoPI amend Condition 26A by deleting the words "properties"and "end of July 2011"
and replace with "property" and "end of December 2011." The amendment will ensure the Wildlife Lake
Weir can commence construction whilst also enabling consultation to occur and the preparation of the Plan
having regard to the final detailed construction design therefore ensuring the proposed vegetative screen is
appropriately designed and located. It is also proposed to implement the plan prior to the issuing of a
practical completion certificate being issued for the weir by inserting the following at the end of the
condition "Following appro val, the Applicant shall implement the plan prior to the Practical
Completion Certificate being issued for the Weir. The effect of the amendments is to ensure that the
approved vegetative screen will be completed prior to the completion of the weir and its dedication to
Government.

Amendment to Consent

Amend Condition 26A as follows:

Tree Screen

26A. The Applicant shall prepare (and subsequently implement) a Landscape Plan to provide a
vegetative screen between the Wildlife Lake Weir and the propertyies to the north, to the
satisfaction of the Director−General. The Landscape Plan must be prepared in consultation
with neighbouring landowners adjacent the northern boundary, and be submitted to the
Director−General for appro val by the e..n#^&i..ly−2 M8 end of December 2011.

Following approval, the Applicant shall implement the plan prior to the Practical
Completion Certificate being issued for the Weir.

2.2 Condition 27 − Water Supply

Condition 27 proposes to subjugate quarrying to the management of water supply. This is an unacceptable
situation as it gives water supply greater priority over the approved DA4 extractive works, being
"Continuation of sand and gravel extraction contained within the Penrith Lakes Scheme" and is contrary to
the approved 1987 Water Plan where it states under Section 1 − Purpose of the Water Plan:

"These commitments are necessary to ensure that quarry and rehabilitation works are not affected by
delays in making decisions related to water management facilities..... "

PLDC requests the DoPI amend the condition to delete the wording "and if necessary, adjust the scale oé.."
and rephrase the wording to reflect the intention of the condition, that is, PLDC is to ensure there is
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sufficient water for the extractive operations and all stages of the development and obtain any necessary
water licences and approvals under the Water Act 1912/or Water management Act 2000.

Amendment to Consent

Amend Condition 27 as follows:

27. The Applicant shall ensure that it has sufficient water for all stages of the development,
and if nccc~scrT. ~"~" "~* thc

~ ~
scc/c of including quarrying operations, to match its available

water supply, to the satisfaction of the Director−General.

Note: The Applicant is required to obtain after necessary water licences and approvals for the
development under the Water Act 1912 and/or Water Management Act 2000.

2.3 Condition 27A − Water Management Plan

The new condition 27A requires that a (new) Water Management Plan for the Scheme be prepared (in
consultation with various public entities) and submitted prior to any construction of the flood infrastructure
for the Wildlife Lake. This requirement is considered unnecessary as the proposed Wildlife Lake flood
infrastructure has little effect/change on ongoing water management.

The weir only operates in flood and the flood outlet pipe is simply a relocation of the pipe from an already
approved location in the Wildlife Lake riverbank. As previously advised, the Wildlife Lake Flood Weir
operates relatively independently of the flood scheme further upstream and does not affect existing
upstream flood conditions. It is also unacceptable because it delays the construction of these urgent items
of infrastructure at least a further 5 months and thus well beyond the time when water needs to be
transferred to the Wildlife Lake to allow quarrying in the Main Lake area to continue.

Whilst it is recognised that the current Water Management Pian may need to be updated at some future
date, PLDC believes that the condition should be amended to enable construction works on the approved
infrastructure items to commence prior to any updated Water Management Plan being finalised. In this
regard, it is proposed to delete "October 2011" and replace with December 2011 and deleting "prior to
the construction of any flood infrastructure for the Wildlife Lake."

In addition, several iterns included in the new condition 27A are inappropriate and unacceptable. These
items are:

A Site Water Balance plan should be incorporated into the Surface Water Management Plan (see
below). However, this study relates to the operations of the completed lake system and has a
significant variable, being the source of top up water. This study cannot and should not cover the
period during quarrying.

The Deed Water Principles and via the 1987 Approved Water Plan does not require the
preparation of an Erosion and Sediment Control Plan/s. Erosion and Sediment Controls are
detailed in Chapter 4 of the Land Rehabilitation Manual which guides all landform construction.
All works and including the preparation of past approved Two Year Plans and any subsequent Two
Year Plans are designed to the standards as contained in the manual.

However, Erosion and Sediment Control Plan/s for the construction of the Wildlife Lake flood
infrastructure has now been incorporated as part of this application (see Section 3) for separate
approval, and for other infrastructure, these plans will be submitted at the time of the relevant
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lodgement for development consent. These plans do not need to be incorporated into the Water
Management Plan as they are site specific to each element of infrastructure. It is therefore
proposed to delete section (b) of the condition.

A Flood Management Study for the Scheme was submitted as supporting information only for the
Wildlife Lake flood infrastructure s75W Applications. This study will be incorporated into the
overall Flood Management Plan. Measures for maintenance of the completed flood infrastructure
items will be documented at the time of handover of the infrastructure and do not need to be
covered in a Water Management Plan at this time. Flood emergency response plans will be for
quarrying. Any final on−going (after quarrying) plan will be the responsibility of the end owner
(government) and do not need to be included in a Water Management Plan to be dealt with by
PLDC.

The information from the Site Water Balance study will be incorporated into the Surface Water
Management Plan which will also cover water quality. PLDC believes that the condition should be
amended to enable construction works on the approved infrastructure items to commence prior
to any updated Surface Water Management Plan being finalised as part of the overall Water
Management Plan.

A Groundwater Management Plan is considered unnecessary at this stage. PLDC is obliged to
monitor groundwater under the existing Water Plan. It is recognised that whilst quarrying
proceeds groundwater enters the quarry through the gravel beds being quarried. The existing
RES studied the matter of interaction between the completed lakes and the groundwater outside.
Recommendations were made on construction of lake banks to minimise interaction and these
recommendations are incorporated as specifications in the 1987 Deed. PLDC has been
constructing lake banks to this specification and little if any infiltration has been observed at
completed lake banks.

A Surface Water Response Plan (part of the interim Lakes Operation Plan and required for the
final Lakes Operation Plan) will be incorporated into the overall Water Management Plan as it is
being finalised. As noted above there is little opportunity for lakes water to infiltrate the
surrounding groundwater and thus does not need to be addressed at this time. In any case water
that enters the lakes is from upstream catchment/s is not in the control of PLDC.

Amendment to Consent

Amend Condition 27A as follows:

27A. The Applicant shall prepare and implement a revised Water Management Plan for the
development to the satisfaction of the Director−General. This plan must be prepared in
consultation with OEH, DPI and Council, and be submitted to the Director−General for
approval by the end of M December 2011. M

,^^.4 ~.~.~ ........ for ~'~ ~^'"~"~^ ~"~ plconstructlon of any f .................................~... ._~..... The plan must include:

(a) a Site Water Balance, which must:
• include details of:

o sources and security of water supply;
o water use on site;
o water management on site;
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o any off−site water transfers; and
o investigate and implement all reasonable and feasible measures to

minimise water use by the development;

(b)

(c) a Flood Management Plan, which must include:

• detailed baseline data and flood modelling for the Penrith Lakes Scheme;
• a description of the measures to minimise flood risk associated with the

development and in the surrounding area;
• describe the location, function and capacity of flood management

structures;
• describe what measures would be implemented to maintain the structures

eveF−time up to dedication; and
• flood emergency response pian to effectively respond to flood events for

ongoing quarrying activities. ;

(d) a Surface Water Management Plan, which must include:

• baseline data on surface water flows and quality in the lakes and
other water bodies that are potentially affected by the development;

~strcam hcalth; and
• ~, ,~,

,el
..~.u ~, ..y.

• surface water and stream health impact assessment criteria including trigger
levels for investigating any potentially adverse surface water impacts;

• a program to monitor and assess:
− surface water flows and quality entering scheme from surrounding

catchments;

− stream health and channel stability immediately adjacent to works
associated with the Applicants Quarrying and Rehabilitation
Operations

(e) a Groundwater Management Plan, which must include:
• baseline data of groundwater levels, yield and quality in the region;
• measures to minimise interaction with the Hawkesbury Alluvials

Groundwater Source;
• groundwater impact assessment criteria including trigger

for investigating any potentially adverse groundwater impacts;

• a program 4− .... ~a~d .......
...... ~ ....4−~" ;~ ..... 4−^ 4−~ quarrying ..... ~= ....~JIJ~.l u i.l~Ji io1

levels
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(f) a Surface and Ground Water Response Plan, which must include:
• a response protocol for any exceedances of the surface water and groundwater

assessment criteria; and
• i i iv~..*~.l~~1~41 ~~ IL.I.J l~ll ~~V%~l ILl I I III III llh.~~ ~./I v*/ll~.~.t. ~1%JI~411~I~I/VUL%~I l%.l.ll~J~l~%. 11%./111 ~~II~.4VI~*~I

• Measures to mitigate and/or offset any adverse impacts on groundwater
dependent ecosystems or riparian vegetation.

Note: Prior to approval of this Water Management Plan, the pre−existing Water
Management Plan for the Penrith Lakes Scheme shall continue to apply to the
development.

2.4 Condition 39 − Aboriginal Heritage

Condition 39 has recently been amended to include a change of departmental names and the
addition of a date on the development of the conservation management plans. The concerns with
the proposed clause in its current form are:

Conditions 39(a) and (b) both in the original Consent and as in the proposed replacement reflect
the legislative and regulatory practices of a former time. The conditions are not consistent with
either current legislative or regulatory arrangements and they conflict with the requirements
advised by OEH (with area based AHIPs being prepared for the various elements of the Scheme).
Any replacement condition should have input from OEH and reflect the requirements being
communicated to PLDC by OEH.

The requirement to complete the conservation management plan for all areas set aside for
heritage conservation (within the area covered under DA4 Consent) by the end of October 2011
is unachievable. It is therefore proposed to delete the words "October 2011"and replace with
June 2012. The two items of flood infrastructure are isolated and the north western corner of
the area covered by DA4 Consent and the only conservation areas affected by them are small
portions of the riverbank and the Smith Rd property. The effects on these areas have been
covered in an area based AHIP submitted to OEH for approval and to DoPI for information. This
application is currently being processed with approval expected shortly. PLDC has engaged Muru
Mittigar Ltd (an Aboriginal cultural organisation) to prepare conservation management plans for
the various conservation areas. The program to complete these, with the requisite consultation,
is to recommence after approval has been received for the current AHIP applications.
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Amendment to Consent

Amend Condition 39 as follows:

Destruction of Aboriqinal Objects

a) The applicant shall make application to OEH for A boriginal Heritage impact
Permits pursuant to Part 6 of the National Parks and Wildlife Act. The
applicant must cease work immediately if an Aboriginal object not
otherwise authorised by an approval granted by OEH is uncovered and
consult with OEH on further action. If .............. ....... ^ ~'^~;~;~' ^~';~ ....gl ly I I't~,VV UI ~III~IIUVVI I ~UUJ I~~JII I(~1 .....Jj.........~ U....

........ .4 during *~ ~ .... i ..... ..... i. ~.;~ .~ .... ~.;^~ ;~ ~ ......Ul I~UV~I ~4 1.11%=, ~l~~v%.IUtJI I I%~1 It., vYUI I~ ~lll%.~dL II I~U L.I IU~J~~ Ul~J%.~.~~ h~ LU w~.~..~h.~

............. y and cant ..must sock ~ ........ ~ .......II 1.11~−. uVp/l~.'p/llt.J~.~.. ~lp/p/l~JV~−li,J lAlls.~..l ~.ll~..
k ~A IAlll.41;Fn "t t"~−TA.....~.....l~';^~l.~.. Par s .............Act .....

~)−−Th ^~1;~ i−.h~ll ~,,~1−1~ ~,,1~ ,,,;I−I~ EU ~A;~ ~;~1−~ Al~;~;~lcon .......... the ~,~, .......... u .....
0~i

ic nv~,,~ant gl I~111 ........ ~..~.... ~,, ,~ uHV,

C... ........... y pa ..... w... ..... ',~ mG ......... u, survc'i'.P.~.u.~'~.... ~,ny ~i .... ; ......
"I−I~

....... t with .... H ...... ~, .........~ ....... shall=..... ..... eg ...... RUU1 I~Jll IL,II

management ~ ~.~ − ;~ ~.~ ;~^~, .... ;^.4 ~.~^~^ ~.~31tc ....... II I~1 II I I

...... A gi

Manaqement of Conservation Areas

C) By the end of Oetober June 290− 2012, the Applicant shall develop a conservation
management plan/s that addresses the interim day−to−day management of all areas
set aside for heritage conservation for the intervening period before the proposed
regional park is established, to the satisfaction of the Director−General. The plan is to
ensure that the natural values of the land are not diminished and shall be prepared
in consultation with relevant stakeholders, including the OEH, the Aboriginal
community and the park advisory committee.

Geomorphic Unit D1

d) Excavation shall not occur within 20 m of Smith's Lane to ensure that portion of
geomorphic unit D I (as identified in the Supplementary Notes to Archaeological
Investigations in the DA 4 area, Penrith Lakes Scheme, prepared by Dr J Kohen, May
1998) is retained.

2.5 Condition 65(a1) − Noise Compliance Monitoring

The recently modified DA4 Consent included the addition of a new component to condition 65(a1) to
require a noise compliance monitoring program for quarrying. PLDC believes that condition 65 and
PLDC's EPA licence conditions already adequately cover noise monitoring and control. However
PLDC will include a proposed Noise Monitoring program as part of the Construction Environment
Management Plan that will be included with the weir's detail construction design.
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Amendment to Consent

Amend Condition 65(a1) as follows:

(a 1) Prior ~ ..to

the

;A .... ~ ~, .... ~, ^~ ~,~vvnLnHll .Jv~ sl*~.L* ~.~ v# ~iii/ n I..~eLJ~−.llL.~. LLJ LI*~.. inl./n U* V* U*~..
I/I/;I,−II;F,−~ I .~1...−~ the A..I;~− ~1~11 ~ ~;~

~ i, is i1.l ..~tli.l..~.~ILJ~..* ILl y H I #IJlt−,i l I~.~* IL/ ~I * n~.n..~−.

~ prOgrC,,~,r .........................................
construction of the Wildlife Lake Weir, the Applicant shaft prepare a Noise
Monitoring Program as part of the Construction Environment Management
Plan. This program is to ensure that the development on site, including the
construction works for the weir, complies with the relevant noise limits in this
consent and any associated EPL at the residences adjacent to the northern
boundary of the site. Following approval, the Applicant shall implement this
program to the satisfaction of the Director−General.

Note: The purpose of the monitoring program is to ensure that the noise limits in
condition 29 are complied with during the works in proximity to these receivers.

3.0 EROSION AND SEDIMENT CONTROL PLANS

It is proposed to include additional Erosion and Sediment Control Plans to cover the following items:

3.1 Rip Rap Details for Discharge of Water as per a proposed Variation to PLDC Environment
Protection Licence No 2956

PLDC as part of its Quarry (extractive) operations, has up to this point in time, had adequate capacity
to store flow generated on the site and flow from the catchment external to the Penrith Lakes Scheme.
As mining operations are nearing completion this may no longer be possible. To enable the finalisation
of mining activities and the rehabilitation of the site, a quantity of water currently stored on the site
may need to be discharged off site (i.e. into the Nepean River directly and indirectly via Hunts Gully /
Smith Creek).

As part of the Variation to PLDC Environment Protection Licence No 2956 submitted to OEH, it is
proposed to discharge water from site in three locations (See Appendix A − Plan PLDC REF − 10877
titled EPA Licence Monitoring Locations). Water is to be discharged into the river using a system of
pumps, poly pipes and rip rap rock that generally sit on top of the current land surface.
As part of the Soil and Erosion Control requirements to permit the discharge of water, PLDC is
required to construct dissipation zones. The proposed dissipation zones acts to slow the velocity of
water entering the water ways and minimise soii erosion. Any subsequent consent condition should
make reference to the relevant drawings listed for each EPA Monitor location (discussed below) and
include a statement that "if deemed necessary by OEH, an AHIP be issued prior to any works
commencing."

The dissipation designs are shown in Appendix B and the details of each location are discussed below:

Discharge Location − EPA Monitor 14

Water is proposed to be discharged into Nepean River via Hunts Gully (Smiths) Creek from the Wildlife
Lake. It should be noted that this site would only be used in the short term until Locations 15 and 16
are constructed and operational.
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The proposed treatment for water to be discharged from Location 14 will be settlement ponds to allow
sediment to drop out of the water. Settlement ponds will be designed with the aim of maximising the
hydraulic residence time to ensure adequate time for suspended material to settle prior to discharge.

Water will then be pumped up to a pair of existing concrete pipes. Rip Rap will be placed within the
confines of the existing pipes together with a geo−fabric mat being placed over the creek bed at the
end of the existing pipe. Water will not be pumped if quality is not suitable for discharge. Scour
protection and sediment control details are provided on Figure PLDC−10780 Issue C, in Appendix B.
The proposed discharge point has been selected as it avoids any removal and disturbance to any
existing vegetation.

Discharge Location − EPA Monitor 15

PLDC recently received an approval to modify DA4 (from the DoPI) to construct a Flood Discharge
Outlet from the Wildlife Lake to the Nepean River. This pipeline will allow water flowing into the Lakes
Scheme from external catchments to exit the Wildlife Lake and flow to the River, it will also allow the
lake levels to return to operational level following a flood event (>10yr ARI).

There will be no temporary rip rap required for this location as water will only be discharged from this
area following construction of the approved Wildlife Lake Flood Outlet Discharge Pipe. Impacts on
vegetation were considered as part of the recently (modified) consent and all proposed rip rap will be
permanent and will be detailed in the final construction plans for the infrastructure when submitted.
Water will not be pumped if quality is not suitable for discharge. Final scour protection and sediment
control details are provided on Figures W4826−040 & W4826−041, in Appendix C and are located in
the exact zone as per the approval recently granted by the DoPI.

Discharge Location − EPA Monitor 16

An application is to be submitted to the DoPI in the near future to construct a series of flood discharge
outlet / pipes from the Main Lake to the Nepean River. However, it is likely that PLDC will need to
discharge water from this location prior to the construction of these pipes. As such PLDC have applied
to OEH to pump water over the river bank utilising 225mm diameter poly pipes that lay on the
existing ground surface and discharge to the Nepean River in the same location as the future
proposed flood outlet pipes.

The proposed rip rap location is largely open with no significant canopy or understorey layer (see
photos below). The locality is characterised by a high dominance of exotic plant species and a low
diversity of native understorey and overstorey species. No trees and or vegetation are proposed to be
removed as the proposed works will be laid over the existing (predominantly grass) surface.
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Photo 1 − Rip Rap Zone viewed west across the
Nepean River

Photo 2 − Rip Rap zone viewed west up existing
embankment

Photo 3 − Rip Rap Zone viewed to the north

It is planned that the dissipation materials (rip rap rock) that will be required for the pumped water
will be able to be utilised for the flood outlet pipes, although the proposed temporary rip rap solution
is significantly less in area than the final design will require (final design has been shown on the Figure
W4826−037 in Appendix B for information purpose only). Appropriate energy dissipation will be
installed in the area shown as "Temporary Discharge Works" (as clouded) in Figure W4826−037 in
Appendix B. The final design of the riprap will be determined based on maximum flow rates to ensure
adequate protection to the environment is provided. Water will not be pumped if quality is not
suitable for discharge.

New conditions will need to be included within any subsequent consent reflecting the relevant
locations and plan/s.
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3.2 Wildlife Lake Weir and Flood Outlet Discharge Pipe

As part of the recently approved Wildlife Lake Weir and Flood Outlet Discharge Pipe it was proposed
that Erosion and Sediment Control Plans for the construction of the Wildlife Lake flood infrastructure
be completed as part of the Construction Environmental Management Plan (CEMP) identified in $75W
Application. However, to assist in facilitating an earlier commencement of construction, it is now
proposed to include Erosion and Sediment Control Plans as part of this approval (See Appendix C for
details). Specific CEMP's for other infrastructure will be developed and implemented when approvals
for the relevant infrastructure are granted.

Any subsequent approval / condition should make reference to the plans contained in Appendix C of
this report.

4.0 CONFIRMATION OF USE OF CONCRETE MATERIALS USED IN THE CONSTRUCTION AND
CREST LEVEL OF THE WILDLIFE LAKE WEIR

Contained within the Environment Assessment approved as part DA4 MOD 5, it was detailed that the
Wildlife l−ake Weir is likely to be constructed using conventional concrete. As the detailed design has
developed, we wish to confirm that the material proposed to be used may be a combination of
concrete (conventional or roller compacted concrete) and rock (stone) armouring. Detailed plans
identifying materials will be included with Two Year Plans for the infrastructure works.

The exact crest height and length of the wildlife lake weir may vary dependant on modelling
undertaken during the detailed design process, any amendments will be detailed in the design
submitted through the two year plans for approval.

5.0 ENVIRONMENTAL ASSESSMENT

Section 75W of the EP&A Act states that a Minister of Planning and Infrastructure may modify a
consent previously approved under Part 4. The development, as proposed to be modified, will be of
minimal environmental impact as the proposed modifications:

> do not increase the volume of raw material to be extracted;
> do not increase the extent of land area to be quarried;
> do not alter the sand and gravel processing facilities;

The proposed rnodificatio'ns will not result in adverse environmental impacts and do not give rise to
additional environmental impacts beyond those considered in the assessment and approval of the
original development application.

6.0 CONCLUSION

In accordance with Section 75W of the EP&A Act, the Minister may modify the consent. The
modifications and additional details are considered to have a minor environmental impact and do not
seek to change the extent of quarrying or the volume of resource material extracted.

We trust that this information is sufficient to enable a prompt assessment of the proposed
modification. Should you have any queries about this matter, please do not hesitate to contact myself
o.r.Jne Bevacqua on 4734 8141, joe.bevacq ua@pidc.com.au.

Mick O'Brien
Project Director Penrith Lakes
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Attachment A
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Notice of Modification
Section 75W of the Environmental Planning & Assessment Act 1979

As delegate of the Minister for Planning and Infrastructure, I rnodify the development consent referred to
in Schedule 1 as set out in Schedule 2.

Sydney,
~ M~4

Sam Haddad "
Director−General

2011

SCHEDULE 1

The development consent (DA 4) granted by the Minister for Urban Affairs and Planning on9
September 1998, for the Penrith Lakes Scheme.

1

2

SCHEDULE 2

Delete "proposed development" and replace with:

proposed development: Development as described in the development application
identified as DA 4 and its supporting papers for the purposes if
implementing the Penrith Lakes Scheme as defined in Schedule
1 of Sydney Regional Environmental Plan No. 11 − Penrith Lakes
Scheme on land described in, and identified on the plan,
attached at Schedule B, and subsequently modified by:
• Modification Application and accompanying noise

assessment dated June 2004, and prepared by Wilkinson
Murray Pty Ltd;

• Modification Application and accompanying SEE dated
March 2005, and prepared by Arup Pty Ltd (which was
subsequently modified by the supplementary noise
information prepared by Arup Pty Ltd, and dated 22 August
2005);

• Modification Application DA4 MOD 3 and accompanying
SEE titled Penrith Lakes Development Corporation,
Importation of VENM dated 22 December 2008, including
the response to submissions dated 12 May 2009;

• Modification Application DA4 MOD 4 and accompanying
Environmental Assessment titled Section 75W Appiication
− Flood Discharge Pipe Construction at Penrith Lakes
dated November 2010, including the Supplementary Report
titled Wildlife Lake Section 75W− Weir and Flood Outlet
Pipe Supplementary Report dated 6 December 2010, and
the response to submissions dated 21 January 2011; and

• Modification Application DA4 MOD 5 and accompanying
Environmental Assessment titled Section 75W Appfication

− Wildlife Lake Weir at Penrith Lake dated November 2010,
including the response to submissions dated 21 January
2011.

Delete the definition for "DECC" in the definitions table, and amend the definitions table to
include the following:

c) the OEH means the Office of Environment and Heritage
I) the DPI means the Department of Primary Industries



3,

4J

5,

Delete all references to "DECC", and replace with "OEH".

Delete all references to "Department of Planning" and replace with "Department of Planning and
infrastructure".

Delete all references to "Minister for Planning" and replace with "Minister for Planning and
Infrastructure".

6,

Insert the following after condition 26 of schedule A:

Tree Screen

26A. The Applicant shall prepare (and subsequently implement) a Landscape Plan to providea
vegetative screen between the Wildlife Lake Weir and the properties to the north, to the
satisfaction of the Director−General. The Landscape Plan must be prepared in
consultation with neighbouring landowners adjacent the northern boundary, and be
submitted to the Director−General for approval by the end of July 2011.

Delete condition 27 of schedule A, and replace with:

Water Supply

27. The Applicant shall ensure that it has sufficient water for all stages of the development,
and if necessary, adjust the scale of quarrying operations to match its available water
supply, to the satisfaction of the Director−Generai.

Note: The Applicant is required to obtain all necessary water licences and approvals for the
development under the Water Act 1912 and/or Water Management Act 2000.

Water Management Plan

27A. The Applicant shall prepare and implement a Water Management Plan for the
development to the satisfaction of the Director−General. This plan must be prepared in
consultation with OEH, DPI and Council, and be submitted to the Director−General for
approval by the end of October 2011, and prior to the construction of any flood
infrastructure for the Wildlife Lake. The plan must include:
(a) a Site Water Balance, which must:

o include details of:
o sources and security of water supply;
a water use on site;
o water management on site;
o any off−site water transfers; and

e investigate and implement all reasonable and feasible measures to
minimise water use by the development;

(b) an Erosion and Sediment Control Plan, which must:
o identify activities that could cause soil erosion, generate sediment or affect

flooding;
e describe measures to minimise soil erosion and the potential for the

transport of sediment to downstream waters;
e describe the location, function, and capacity of erosion and sediment

control structures; and
o describe what measures would be implemented to maintain the structures

over time;
(c) a Flood Management Plan, which must include:

o detailed baseline data and flood modelling for the Penrith Lakes Scheme;
o a description of the measures to minimise flood risk associated with the

development and in the surrounding area;
• describe the location, function and capacity of flood management

structures;
o describe what measures would be implemented to maintain the structures

over time; and
a a flood emergency response plan to effectively respond to flood events;

(d) a Surface Water Management Plan, which must include:
e baseline data on surface water flows and qualíty in the lakes and other

waterbodies that are potentially affected by the development;
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(e)

(f)

o surface water flows and quality;
o impacts on water users;
o stream health; and
o channel stability;

a Groundwater Management Plan, which must include:
o baseline data of groundwater levels, yield and quality in the region;
e measures to minimise interaction with the Hlawkesbury Alluvials

Groundwater Source;
• groundwater impact assessment criteria including trigger levels for

investigating any potentially adverse groundwater impacts;
e a program to monitor and assess:

o groundwater inflows to the quarrying operations;
o impacts on regional aquifers and the Hawkesbury Alluvials

Groundwater Source;
o (any) impacts on the groundwater supply of other groundwater

users;
o impacts on groundwater dependent ecosystems and riparian

vegetation; and
a Surface and Ground Water Response Plan, which must include:
e a response protocol for any exceedances of the surface water and

groundwater assessment criteria;
e measures to prevent, minimise or offset groundwater leakage from alluvial

aquifers caused by the development; and
o measures to mitigate and/or offset any adverse impacts on groundwater

dependent ecosystems or riparian vegetation,

Note: Prior to approval of this Water Management Plan, the pre−existing Water Management Plan for
the Penrith Lakes Scheme shall continue to apply to the development,

Delete condition 39 of Schedule A, and replace with:

ABORIGINAL HERITAGE

39. Destruction of Aboriginal Objects

(a) If any new or unknown Aboriginal objects are uncovered during the development,
work affecting those objects is to cease immediately and the Applicant must seek
the appropriate approvals under the National Parks and Wildlife Act 1974.

(b) The Applicant shall further consult with the OEH regarding appropriate Aboriginal
community participation in monitoring, surveying, and any salvaging requirements
during the Aboriginal cultural heritage component of the development process. The
Applicant shall also consult with the OEH regarding Aboriginal participation in
management of the heritage values of the site in the interim period before the
proposed regional park is established.

Manaqement of Conservation Areas

(c) By the end of October 2011, the Applicant shall develop a conservation
management plan that addresses the interim day−to−day management of all areas
set aside for heritage conservation for the intervening period before the proposed
regional park is established, to the satisfaction of the Director−Generat The plan is
to ensure that the natural values of the land are not diminished and shall be
prepared in consultation with relevant stakeholders, including the OEH, the
Aboriginal community and the park advisory committee.

Geomorphic Unit D1

(d) Excavation shall not occur within 20 rn of Smith's Lane to ensure that portion of
geomorphic unit D I (as identified in the Supplementary Notes to Archaeological
Investigations in the DA 4 area, Penfith Lakes Scheme, prepared by Dr J Kohen,
May 1998) is retained.

8. Insert the following after condition 65(a) of schedule A:



(a1) Prior to quarrying within 300 metres of any residence to the north of the Wildlife Lake, the
Applicant shall prepare (and subsequently implement) a noise compliance monitoring
program, to the satisfaction of the Director−General.

Note: The purpose of the monitoring program is to ensure that the noise limits in condition 29 are
complied with during the works in proximity to these receivers.
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Application to modify a
development consent ~ NSW GOVERNMENT

Department of Planning

Date lodged:
_

_/_/_ DA modification no.

This form is to be used for applications to modify Part 4 development consents under section 96 or 96AA of the
Environmental Planning and Assessment Act 1979(EP&A Act). This form is also to be used for Part4
development consents that are to be modified under section 75W of the Act.

Disclosure statement
Persons lodging modification applications are required to declare reportable political donations (induding
donations of or more than $1,000) made in the previous two years. For more details, including a disclosure form,
go to www.planning.nsw.gov.auldonations.
Lodgement
Anyone wishing to lodge an application is recommended to call the Department of Planning to discuss their
proposal and modification application requirements prior to lodging their application. You can ledge your
completed form, together with attachments and fees at the relevant Department of Planning office listed below.
Please lodge Part 4 modification applications with the Department of Planning head office or, for modification
applications that are within the Kosciuszko ski resorts area, the Department's Alpine Resorts team.

NSW Department of Planning
Head Office
Ground Floor, 23−33 Bridge Street, Sydney NSW 2000
GPO Box 39 Sydney NSW 2001
Phone: 1300 305 695 Faoc (02) 9228 6555
Email: information@planning.nsw.gov.au

NSW Department of Planning
Alpine Resorts Team
Shop 5A, Snowy River Avenue
PO Box 36, Jindabyne NSW 2627
Phone: (02) 6456 1733 Fax: (02) 6456 1736
Email: alpineresorts@planning.nsw.gov.au

To minimise delay in receiving a decision about your appiication, please ensure you submit all relevant
Information to the Department. When your application has been assessed, you will receive a notice of
determination.

Company/organisation/agency
PenrithLakesDevelopmentCorporation Ltd
[]Mr []Ms []Mrs []Dr []Other

ABN

1 46000i33esil
First name Family name

Joe | Bevacqua l
STREET ADDRESS

Unit/street no. Street name

89−151 Old Castlereagh Road
Suburb or town

CASTLEREAGH
POSTAL ADDRESS (or mark 'as above')

]
State Postcode

NSW I 2749

PO Box 457
Suburb or town

CRANEBROOK
Daytime telephone

02 4734 8141
Fax

02 47301462
Email

]

State Postcode

NSW J 2749
Mobile

0438 156 361

joe.bevacq ua@pldc.com.au

]
]
1
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Unit/street no. (or lot no. for Kosciuszko ski resorts) Street or property name

89−151 | Old Castlereagh Road
Suburb, town or locality

CASTLEREAGH
Postcode Local government area

27492749 PENRITH

Lot/DP or Lot/Section/DP or Lot/Strata no.
Please ensure that you put a slash ( / ) between lot, section, DP and strata numbers. If you have more than
one piece of land, you will need to separate them with a comma e.g. 123/579, 162/2.

See attached Schedule
Note: You canfind the lot, section, DP or strata number on a map of the land or on the title documents for
the land, if title was provided after 30 October 1983. If you have documents older than this, you will need to
contact the NSW Department of Lands for updated details, If the subject land is located within the
Kosciuszko ski resorts area, DP and strata numbers do not apply.

)
)

]

Briefly describe your approved development in the space below. If the development has been modified
previously you must list all previous modifications_ and the relevant determination date(s).

DA4 − Continuation of sand and gravel extraction contained within
the Penrith Lakes Scheme.

DA4 has been modified on 5 previous occasions as follows:

1. DA4 Mod 1, "Extended Hours for DA4, Penrith Lakes Scheme",
dated 6 December 2004.
2. DA4 Mod 2, "Statement of Environmental Effects for the
Camenzuli Property", dated March 2005.
3. DA4 MOD 3, "VENM Importation Statement of Environmental
Effects: Response to Submissions", dated 12 May 2009.
4.DA4 MOD 4, "Section 75W Application − Flood Discharge Pipe
Construction at Penrith Lakes, including the Supplementary Report
titled Wildlife Lake Section 75W − Weir and Flood Outlet Pipe
Supplementary Report dated 6 December 2010, and the response to
submissions dated 21 January 2011".
5. DA4 MOD 5, "Section 75W Application − Wildlife Lake Weir at
Penrith Lakes dated November 2010, including the response to
submissions dated 21 January 2011.

What was the original
development application no.?

DA4 ]
What was the date
consent was granted?

09/09/1998 ]
What was the original application
fee?

NSW Department of Planning: Application to modify a development consent Version DA−MOD 25−03−09 2 / 4



An application under section 96 of the EP&A Act is an application to modify a development consent.
Modifications to a development consent can also be made under section 75W of the EP&A Act, or section
96AA for court granted consents.
There are five types of modification applications. Please tick the type of modification application that is being
sought:
[] Section 96(1) involving minor error, misdescription or miscalculation.
[] Section 96(1A) involving minimal environmental impact, where the development as originally approved

remains substantially the same.
[] Section 96(2) other modification, where the development as originally approved remains substantially

the same.
[] Section 96AA modification of consent granted by the Land and Environment Court, where the

development as originally approved remains substantially the same.
[] Section 75W modification, involving use of Part 3A processes to modify the Part 4 consent.

Note: If the proposed modification will lead to the consented development being not 'substantially the same'
(except in the case of a proposed modification under section 75W) then you will need to submit a new

Will the modified development be substantially the same as the development that was originally approved?

No [−I> Please submit a new development application.

Yes []F Please provide evidence that the development will remain substantially the same. (If you need
t° attach additional pages, please list below the material attached).

Note: Question 6 does not apply to proposed modifications under section 75W.

• in the case of a section 96(1) application, indicate the nature of the minor error, misdescription or
miscalculation in the space below.

• In the case of a section 96(1A), section 96(2) or section 96AA application describe the impact of the
modification in the space below. A statement of environmental effects will need to accompany the
application, which includes an assessment of the development as proposed to be modified in accordance
with section 79C(1) of the EP&A Act. Provisions of the Heritage Act 1977 may also apply for works to a
heritage item or works adjoining a heritage item.

• In the case of a section 75W application under clause 8J(8) of the Environmental Planning and
Assessment Regulation 2000, a development consent in force immediately before the commencement of
Part 3A of the Act may be modified under section 75W as if the consent were an approval under that
Part. However, approval from the Minister is required to lodge a section 75W application. Applicants
should contact the Department first if they are considering applying for a modification under
section 75W.

Regardless of the type of modification, please state below the specific conditions of consent to be modified,
deleted or additional conditions request, and details of any other changes being− sought.

Proposal is to:

− undertake minor modifications to conditions of consent;

− provide details (plan) and location of Rip Rap zones to enable the discharge of
water into the Nepean River;
− provide erosion and sediment control details (plan) for the Wildlife Lake Weir
and Flood Discharge Pipe; and

− confirm the use of concrete materials and armouring rocks in the construction
of the Wildlife Lake weir.

NSW Department of Planning: Application to modify a development consent Version DA−MOD 25−03−09 3 / 4



Note: If your proposal is within Kosciuszko ski resorts area, please attach a copy of the Interim Lease
Variation Approval received from the Department of Environment and Climate Change to your application.

If the original development application was classified as integrated development and required approval from
one or more State agencies, list them in the space below and their respective general terms of approval.
Depending on the type of modification, it may be necessary to refer the modification application to the
approval body.
OEH for Aboriginal heritage matters
Controlled Activity Approvals under the Water Managernent Act

Please indicate the number of jobs the proposed development will create. This should be expressed asa
proportion of full time jobs over a full year, (e.g. a person employed full time for 6 months would equal 0.5 of
a full time equivalent job; six contractors working on and off over 2 weeks equate to 2 people working full
time for 2 weeks, which equals approximately 0.08 of an FTEjob).

Construction jobs (full time equivalent) I

Operational jobs (full time equivalent)

Part 15 of the Environmental Planning and Assessment Regulation 2000 sets out how to calculate the fees
for an application for modification of a development consent, If your development needs to be advertised to
the public you may also need to include an advertising fee.
Note: Advertising fees attract GST, all other fees do not.
Please contact the Department in order to calculate the fee for your modification application.

Estimated cost of the development Original application fee Total fees lodged

Nil |
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Persons lodging modification applications are required to declare reportable political donations (including
donations of or more than $1,000) made in the previous two years. Disclosure statements are to be
submitted with your application.
Have you attached a disclosure statement to this application?

Yes []

No []
Note: For more details about political donation disclosure requirements, including a disclosure form, go to
www.planning.nsw.gov.auldonations.

The owner(s) of the land to be developed must sign the application. If you are not the owner of the
land, you must have all the owners sign the application. If the land is Crown land, an authorised officer of
the NSW Department of Lands must sign the application. An original signature must be provided.
As the owner(s) of the above property, I/we consent to this application:

Name

Date

Signature

Name

Date

Note: For applications within the Kosciuszko ski resorts area, the approval of the lessee rather than the
owner is required.

The applicant, or the applicant's agent, must sign the application. Only an original signature will
be accepted (photocopies or faxed copies will no._t be accepted).

Signature In what capacity are you signing if you are not the
applicant

Name, if you are not the applicant

The information you provide in this application will enable the Department, and any relevant state agency, to
assess your application under the Environmental Planning and Assessment Act 1979 and other applicable
state legislation. If the information is not provided, your application may not be accepted.
If your application is for designated development or advertised development, it will be made available for
public inspection and copying during a submission period. Written notification of the application will also be
provided to the neighbourhood. You have the right to access and have corrected any information provided in
your application. Please ensure that the information is accurate and advise the Department of any changes.
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SCHEDULE B

PLDC Land

Ref 'De.scr.iption
~1 Lot 471 DP 558416

2 Lot 4−70 DP ,558;416 −
3 Part Pot 42
4 Lot 1 DP 63308"

1,,
5Por43

MLot 1 DP 73955
7Lot 1 DP 120891
8 Lot 1~ .D...P 120872

......9 Part PPlr 44
10 Lot 300 OP 752021
11 Part Por 46
12 Lot i DP.' 60859
13 Lot 1 DP 87060
14 L~t 2 DP 87060
1'8 Lot I DP 219895

"17 Lot2i DP5302−
−Illm

19 ILot 44 DP 545813
20 Lot 42 DP 546220
2~ Lot 23 DP 530256
22 Lot 3 DP 2_;1_9895_

_23 Lot 1 DP 436198
24 Pa~. Pot 51

25Lot 4 DP ~:~.~
26 PadPor 298
27 Lot 2 DP 348979
28 Lot 2981 OP 128099
29 Part PoT 52
30 Lot 1 DP 22~:3
31 Part Pot−
32 Lot 2_ DP 236125
33 Lot 1 DP 2~.6125
34 Parl For 54...
35 Part For 54
36 Lot A DP..374807
37 Lot B DP 374807
38 ,bt 1 DP 128036
39 Lot 2DP 128036
40 LoL 56 DP 7868−8 ....
41 Lo~ x.,DP 421~74

.....−−−. " 4:2 LOt Y DP 4−21674
43 Order No F151934 Part Por 57
44 Lot 104− DP 599725
45 Lot 103 DP 599725 (Pa~ Only)'"

E−46l Lot 2 DP 630803
|( 47 Lot 34 OP 241197

| 152lLot 481_DP~849952
−− 1'741 Sheens Lane Let 1qDP 47720
(( 4)8(lLo(t( 2( DP6(17921((( )((_)((

Torrens Regisle¢ Vol, FoL
471/558416. 1211..6 85
4701558416 12118 841

1163308 | 11693( 241

1/78955 3460 31i
1/120891 7777 571
11120872 7777 58

000/752021 |~ 7074( 206

1/87060 8733 118t
2/87060......87.93

_.
115

1/219895 9849l 93l
2/153(0256 t0914 MM52(
45/545813 11695E145
44/5..45813 11695 144~
42/5.4.6'220 11695.. 157

~23/53025.6.. 10974 8j
S/219895 ~(9 :i4* M95j
1(/436198 12771E 89

13771 | 232

2/~48979 5446 ~941
−29811128099 8258 .233i

!/~−~#3 916 35

~23~IZ5 10784
1/2861 p−....5 1078€.,' 44

A/874#07 13771 231
B/374807 8614 l.~l~

1/128036 7209−3
2/128036 7209 I42
.56/78686 7209 I44
X/421674 8380 19
Y/421674 8380 20

6178' 202
10)4/59(9725 13906 14
i0si5997.2..5. −1e9og .is

Conv

988

852

130

422

8B7

709

386

917

Bk

2/630.803 15010
34,/241197 11624
481/849952 4558

1/47720 15721

3192

3136

3462

2228

1948

2236

2240

4 1 2973
483 2050

9,146k
O.101l

32.375l
19.35l
36.13l
7.845I

13l
2.023
6.475
45.19

18.129
18,72
17.82
20.23
32,39
8.966
11.53
11.22
5.373
8.65

15,95
29,89
4'.705
15.71
9.308
2.668
27.98
3.237
16.13
3.49

43.563
0.35E
11.47

39.651
20.3~,
20.8,~
5.'91ì
14.12
14.77
11.0!
6.3−

7.28E
2.58,
2.71t

Subtotal

− ......." I I

63
.......

5,281
62 5,13~

110 35,~8,
i75 t.9;

7J
709.92~

I" ...I


