New South Wales

Environmental Planning and Assessment (Housing and
Productivity Contributions) Amendment (Strategic Biodiversity
Components) Order 2025

under the

Environmental Planning and Assessment Act 1979

I, the Minister for Planning and Public Spaces, make the following Order under the
Environmental Planning and Assessment Act 1979, section 7.24, with the concurrence of the

Treasure%

/C.&Wl \/W,-.

Minister for Planning and Public Speﬁee/



Environmental Planning and Assessment {Housing and Productivity Centributions) Amendment
(Strategic Biodiversity Components) Order 2025

Environmental Planning and Assessment (Housing and
Productivity Contributions) Amendment (Strategic
Biodiversity Components) Order 2025

under the

Environmental Planning and Assessment Act 1979

1 Name of Order

This Order is the Environmental Planning and Assessment (Housing and Productivity
Contributions}) Amendment (Strategic Biodiversity Companents} Order 2025,

2 Commencement

This Order commences on 1 February 2026.

3 Amendment of Environmental Planning and Assessment {Housing and
Productivity Contributions) Order 2024

The Environmental Planning and Assessment (Housing and Productivity Contributions)
Order 2024 is amended as set out in Schedule 1.
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Environmental Planning and Assessment (Housing and Productivity Contributions} Amendment
(Strategic Biodiversity Components) Order 2025

Schedule 1 — Amendments
[11 Clause 9 (1)

Insert “except as provided by Schedule 3, 4 or 5" after “June quarter 2023" in the
definition of base PPf number.

[2] Clause 11 (1)
Omit the note o the subclause.
[3] Clause 13 (5)

Omit “if the relevant number of lots is not excluded under subclauses (2) to (4)" and
the note to the subclause,

[4] Clause 19 (3)

Omit the note in the 2™ column of the first row of the table in the subclause. Insert
instead:

Note. This is subject to clause 21 relating to staged subdivision.
[6] Clause 22 (1)
Omit the definition of highest PPl number. |nsert instead:

highest PPl number is the highest PP1 number for any quarter between (and
including):

(a) the September quarter 2023, and
(b) the 2" last quarter before the quarter in which the payment is made.

[6] Clause 22 {1)

Omit the definition of June quarter 2023.
[71 Clause 22 (1A) and (1B).

Insert after clause 22 (1)

(1A) For clarity, the consent PPl number does not include any PP| number that did
not result in an adjustment to the base component amount, SBC amount or TPC
amount.

(1B8) If a strategic hicdiversity component is required to be paid for development on
CPCP biodiversity certified land or West Dapto biodiversity certified land, the
amount of that component is to be adjusted separately in the manner set out in
subclause (1}, but as if the reference to the September quarter 2023 in
paragraph (a) of the definition of highest PP number were a reference to the
June quarter 2024. The resulting amount is to be added to the balance of the
contribution amount adjusted as set out in subclause (1) to derive the total
amount that must be paid.

[8] Schedule 1 Definitions and interpretation, clause 1

Omit “is” from the definition of HPC component of the development. Insert instead
‘means”.

[91 Schedule 1, clause 1
insert at the end of clause 1:

West Dapto biodiversity certified land — see Division 2 of Schedule 3.
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Environmental Planning and Assessment (Housing and Productivity Contributions) Amendment
(Strategic Biodiversity Components) Order 2025

[10] Schedule 3 Strategic biodiversity components, Division 1 Cumberland Plain
Conservation Plan

Omit "Schedule” wherever occurring. Insert instead "Division™.
[11] Schedule 3, Division 1
Insert the following heading to clause 1 after the heading to the Division:
1 Cumberland Plain Conservation Plain - SBC
[12] Schedule 3, Division 1, clause 1 (2)
Omit “as at 1 October 2023, Insert instead “as at 1 July 2024".
[13] Schedule 3, Division 1, clause 1 (2)

Insert “in relation to CPCP biodiversity certified land” after “strategic biodiversity
component”.

[14] Schedule 3, Division 1, clause 1 (4)

insert "HPC development on CPCP biodiversity certified land” after "SBC amounts for”.
[15] Schedule 3, Division 1, clause 1

insert after subclause (4):

(4A) Forthe purpose of applying clause 9 (1), the base PP! number is the PP! number
for the March quarter 2024.

[16] Schedule 3

Insert after Division 1:
Division 2 — West Dapto -~ Biodiversity Certified Land
2 West Dapto - SBC

(1) A strategic biodiversity component is required for HPC development to the extent
that it is residential subdivision or medium or high-density residential
development on West Dapto biodiversity certified land, but only if it is West
Dapto biodiversity certified land when development consent for the HPC
development is granted.

{2) The SBC amounts that applied, as at 1 July 2024, to the calculation of the
strategic biodiversity component for development on West Dapto biodiversity
certified land are the amounts set out in the following table.

Residential subdivision $1,830 new dwelling lof

Medium or high-density residential $1,830 new dwelling
development

(3) Each of the dollar amounts in the tabte to subclause (2) is an initial contribution
amount for the purpose of this Division and clause 9.

(4) The SBC amounts for development on West Dapto biodiversity certified land that
apply at any time during a quarter are the amounts that result from the
adjustment of the initial contribution amounts by clause 9 each quarter.
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Environmental Planning and Assessment (Housing and Productivity Contributions) Amendment
{Strategic Biodiversity Components) Order 2025

(5) Forthe purpose of applying clause 9 (1), the base PPI number is the PPl number
for the March quarter 2024,

(8) In this Schedule, West Dapto biodiversity certified land means land that is
biodiversity certified pursuant to an application in refation to West Dapto Urban
Release Area made by Wollongong City Council under Part 7AA of the
Threatened Species Conservation Act 1995.

[171 Schedule 4 Transport project components, Division 1
Insert the following heading to clause 1 after the heading to the Division:
1 Pyrmont Peninsula (Sydney Metro) - TPC
[18] Schedule 4, Division 1, clause 1
Omit “subclause 2” from subclause (4). Insert instead “subclause (3)".
[19] Schedule 5, Part 1, clause 1

Omit “not determined, before” in paragraph (c) of the definition of 2024 pending
development application. Insert instead “not determined before”.

[20] Schedule 5, Part 1, clause 1

Omit the definition of SBC pending development application. Insert instead, in
appropriate alphabetical order:

CPCP SBC pending development application means:

(a) a development application that is made before the commencement of the 2024
Order, including before 1 October 2023, but not determined, or not finally
determined, before that commencement, or

(b) an application for a complying development certificate made before the
commencement of the 2024 Order, including before 1 October 2023, but not
determined before that commencement,

if the application is for development on land that is CPCP biodiversity certified land
when the application is determined.

[21] Schedule 5, Part 1, clause 1
insert the following definitions in appropriate alphabetical order:

2025 SBC Amendment Order means the Environmental Planning and Assessment
(Housing and Productivity Contributions) Amendment {Strategic Biodiversity
Components) Order 2025.

West Dapto SBC pending development application means:

(a) a development application made on or after 1 October 2023, but before the
commencement of the 2025 SBC Amendment Order, and not determined, or not
finally determined, before that commencement, or

(b) an application for a complying development certificate made on or after 1
October 2023, but before the commencement of the 2025 SBC Amendment
Order, and not determined before that commencement,

if the application is for development on land that is West Dapto biodiversity certified
tand when the application is determined.
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Environmental Planning and Assessment {Mousing and Productivity Contributions} Amendment
{Strategic Biodiversity Components) Order 2025

[22] Schedule 5, Part 2, clause 4 (7)

Omit “this Order”. Insert instead “the 2023 Crder”.
[23] Schedule 5, Part 3, clause 8

Insert after subclause (4):

(4A) To avoid doubt, the strategic biodiversity component of a housing and
productivity contribution for development on West Dapto biodiversity certified
land is not reduced under this clause.

[24] Schedule 5 Savings and transitional arrangements, Part 4

Omit “SBC pending development application” and “SBC pending application” wherever
cccurring. Insert instead “CPCP SBC pending development application”.

[25] Schedule 5, Part 4

Omit “2024 pending applications” wherever occurring in Part 4. Insert instead "2024
pending development applications”.

[26] Schedule &, Part 4
Omit clause 12. Insert instead:
12 Imposition of SBC on CPCP SBC pending development applications

(1) Despite clause 7 and clause 11 of this Schedule, a strategic biodiversity
component is required for HPC development (within the meaning of either the
2023 Crder or the 2024 Order, as the case may require) that is the subject of a
CPCP SBC pending development application, even though:

(a) the 2024 Order would not otherwise apply in relation to the determination
of the application because it was made between 1 October 2023 and 30
June 2024, or

(b) only a strategic biodiversity component is required to be made with respect
to the development because the application was made before 1 October
2023,

(2) The application of Schedule 3 in relation to a CPCP SBC pending development
application is provided for in clauses 13 and 14 of this Schedule.
[27] Schedule 5, Part 4, clause 13 (3)
Omit “as at 1 October 2023". Insert instead “as at 1 July 2024
[28] Schedule §, Part 4, clause 13 (4)

Omit “Scheduie 3 (2) to (4) to the 2024 Order”. Insert instead "Division 1 (subclauses
(2) to (4)) of Schedule 3) to the 2024 Order”.

[29] Schedule 5, Part 5
Insert at the end of Schedule 5;

Page 5



Environmental Planning and Assessment (Housing and Productivity Contributions) Amendment
(Strategic Biodiversity Components) Order 2025

Part 5 — Savings and transitional provisions consequent on making of
Environmental Planning and Assessment (Housing and Productivity
Contributions) Amendment (Strategic Biodiversity Components) Order 2025

15  Application of Amendment Order to West Dapto SBC pending development
applications

The amendments made by the 2025 SBC Amendment Order to the 2024 Order
extend to, and in relation to, the determination of a West Dapto SBC pending
development application. However, clause 16 of this Schedule applies to the
calculation of the strategic biodiversity component for an application made before
1 July 2024.

16 Determination of SBC for West Dapto SBC pending development
applications made on or after 1 October 2023 but before 1 July 2024

(1}  This clause applies to a West Dapto SBC pending development application
made on or after 1 October 2023, but before the commencement of the 2024
Order on 1 July 2024 (pre 1 July 2024 West Dapto SBC pending DA).

(2) A strategic biodiversity component is required for development the subject of a
pre 1 July 2024 West Dapto SBC pending DA only if the development is HPC
development under the 2023 Order involving residential subdivision, residential
strata subdivision or high-density residential development (within the meaning of
the 2023 Order).

(3) Division 2 of Schedule 3 to the 2024 Order (as inserted by the 2025 SBC
Amendment Order) must be applied, as modified by this clause, for the purpose
of calculating the strategic biodiversity component. However, the provisions of
the 2023 Order otherwise apply to the pre 1 July 2024 West Dapto SBC pending
DA.

(4) The SBC amounts that applied, as at 1 July 2024, to the calculation of the
strategic biodiversity component for development the subject of a pre 1 July
2024 West Dapto SBC pending DA are set out in the following table.

Residential subdivision $1,830 new dwelling lot

Residential strata subdivision 31,830 new strata dwelling lot
High-density residential development $1,830 new high-density dwelling

(5) Division 2 (subclauses (2) to (4)) of Schedule 3 to the 2024 Order is to be
applied to a pre 1 July 2024 West Dapto SBC pending DA as if the table in that
schedule were replaced by the table in subclause (4).

(8) This clause does not affect the operation of clause 8 of this Schedule.

17 Determination of SBC for development applications before the
commencement of the 2025 SBC Amendment Order

The amendments made to Division 1 of Schedule 3 to the 2024 Order, and to
clauses 12 and 13 of this Schedule, in relation to the strategic biodiversity
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Environmental Planning and Assessment (Housing and Productivity Contributions) Amendment
(Strategic Biodiversity Components) Order 2025

component for development on CPCP biodiversity certified land, extend to, and
in relation to, the determination of a development application made before the
commencement of the 2025 SBC Amendment Order.
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