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Abbreviations/Glossary

Term Explanation

BAL

Codes SEPP

CDC

Complying development
standard and development
standard

DA

DCP

EP&A Act

EP&A Regulation

EIE

GFA

LEP

NCC

Planning Systems Reforms Act

Bushfire Attack Level.

State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008.

Complying development certificate. A CDC is an approval for
development that meets specified development standards
included within an environmental planning instrument, such as
the Codes SEPP.

Development standard means provisions of an environmental
planning instrument, or the regulations in relation to the carrying
out of development, being provisions by or under which
requirements are specified or standards are fixed in respect of
any aspect of that development.

A reference to a complying development standard in this EIE
relates to a relevant development standard of the Codes SEPP.

Note, the Planning Systems Reforms Act will insert a new
definition of complying development standard within the EP&A
Act. This will be defined as a development standard, as varied by
a variation certificate, or a provision of a DCP identified as a
standard or requirement of a DCP.

Development application. An application for development, lodged
by an applicant and typically assessed by a council under Part 4
of the EP&A Act.

Development Control Plan.

Environmental Planning and Assessment Act 1979.

Environmental Planning and Assessment Regulation 2021.

Explanation of Intended Effect (this document).

Gross floor area.

Local Environmental Plan.

National Construction Code.

Environmental Planning and Assessment Amendment (Planning
Systems Reforms) Act 2025.


https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/html/inforce/current/epi-2008-0572
https://legislation.nsw.gov.au/view/whole/html/inforce/current/act-1979-203
https://legislation.nsw.gov.au/view/html/inforce/current/sl-2021-0759

Term Explanation

Privacy screen A structure that blocks views between the window of a habitable
room or an outdoor area on a lot and an adjoining lot, where:

(i) no individual opening is wider than 30 millimetres

(i) the total area of all openings is no more than 30% of the
screen or barrier’s surface area

Or a fixed window made entirely of translucent glass.

Protected tree A tree that requires a separate permit, approval or development
consent for pruning or removal. This does not include a tree that
may be removed without development consent under the Codes
SEPP.

Residential zone Land Use Zones R1 - General Residential, R2 - Low Density
Residential, R3 - Medium Density Residential, R4 - High Density
Residential or R5 - Large Lot Residential

Rural zone Land Use Zones RUT - Primary Production, RU2 - Rural
Landscape, RU3 - Forestry, RU4 - Primary Production Small Lots,
RU5 - Village or RU6G - Large Lot Residential

SEPP State Environmental Planning Policy.

Setback The horizontal distance between the relevant boundary of a lot
and the building line.



1 Introduction

1.1 Overview

The Environmental Planning and Assessment Amendment (Planning System Reforms) Act 2025
(Planning System Reforms Act) introduced a number of reforms to modernise the planning system
and make it faster, fairer, more proportionate and outcomes focused. One of the changes introduced
by the Planning System Reforms Act is a new complying development certificate (CDC) variation
pathway, designed to streamline approvals for low-risk, low-impact development by introducing
greater flexibility within the existing complying development framework.

Currently the complying development pathway is too rigid, and all development standards must be
met, otherwise the development must go through a full development application (DA) process. This
pushes proposals that may only vary slightly from development standards into the much lengthier
DA process adding an average of more than 60 days to the assessment process.

The NSW Government is aiming to make it easier for more development to use the complying
development pathway. We're working to make assessment of such proposals more proportionate
and speed up the planning process, allowing people to get building sooner. The changes we're
making will:

1 create greater flexibility within the complying development framework without
compromising on good planning outcomes,

1 speed up the assessment of low-risk, low-impact development,

1 give applicants’ greater certainty of assessment timelines,

9 retain council oversight in assessing variations from existing development standards,

9 allow councils to re-focus their resources on more complex matters with bigger impacts.

To facilitate this, changes to the Environmental Planning and Assessment Regulation 2021 (EP&A
Regulation) and State Environmental Planning Policy (Exempt and Complying Development Codes)
2008 (Codes SEPP) are proposed to:

1 allow variations to certain complying development standards, and
1 toamend existing development standards in the Codes SEPP.

This document explains:

1 the planning system changes necessary to facilitate variations of complying development
standards,

1 the complying development standards that are proposed to be the subject of variation

applications, and

9 the other changes proposed to the Codes SEPP.



Tell us what you think

We welcome your feedback on the changes. To have your say, please complete the online
survey feedback form or upload a submission by 24 June 2026.

We have included some questions in this EIE to help guide feedback on the matters that we are
considering. You do not need to respond to all of the questions in your submission, and we also
welcome any additional suggestions or ideas.

If you have questions about the EIE please email cdcvariations@dphi.nsw.gov.au.

1.2 Relevant legislation

This EIE has been prepared for the purposes of section 3.30 of the Environmental Planning and
Assessment Act 1979 (EP&A Act).



2 Role of complying development

2.1  Current complying development process

Complying development offers a fast-track approval process, generally taking 10 to 20 days for
straightforward residential, commercial and industrial development.

Complying development applies to homes, businesses and industry, and allows for a range of
development types, including the construction of a new house, alterations and additions to a house,
low and mid-rise housing, new industrial buildings, demolition of a building, and changes to a
business use, as well as agritourism uses.

Complying development is permitted through State Environmental Planning Policies (SEPPs) that
apply across NSW. The Codes SEPP is the main SEPP that enables complying development.
However, a number of other SEPPs also allow complying development, including the State
Environmental Planning Policy (Housing) 2021 and the State Environmental Planning Policy (Transport
and Infrastructure) 2021.

There are several general requirements that must be met for development to be eligible as
complying development. These include that complying development may only be carried out on land
with minimal environmental constraints, and that the proposed development must comply with all
applicable development standards set out in the relevant SEPP. Under the current complying
development process, if a proposed development doesn’t meet these standards, no matter how
minor the departure is, the entire development must be assessed through the development
application process which can add over 60 days on average to assessment times and demands more
resources of the planning system.

A complying development certificate is a combined development approval and construction
certificate. This means complying development can commence works as soon as a CDC is issued. By
contrast, once a development receives approval from council, it also requires a construction
certificate to be issued before works can start.

Complying development can be approved by either a council or a private registered certifier. Further
information on complying development can be found in the Guide to Complying Development.

2.2 Role of complying development in planning approvals

Complying development provides an important planning approval pathway in delivering housing and
other development approvals.

Complying development currently accounts for 45% of all planning approvals in NSW. Its use is
increasing, particularly for housing developments. In the 2024-25 financial year, 63% of dwelling
houses, medium-density and secondary dwellings were approved through the CDC pathway
compared to the DA process.


https://www.planning.nsw.gov.au/sites/default/files/2023-02/guide-to-complying-development.pdf
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Figure 1: Comparison showing the increasing role of CDCs for dwelling approvals

2.3 Opportunities to expand complying development

Amendments to the Codes SEPP over the years have progressively expanded the range of
development eligible for the complying development pathway. However, many relatively minor
proposals still do not meet every prescribed standard. As a result, applications with only minor
non-compliances are unable to access the faster complying development pathway and must instead
be assessed through the more complex and time-consuming development application process.
Approximately 90% of all development applications in NSW are for alterations, additions and single-
dwelling houses with an estimated value of less than $S1 million. A large proportion of these
applications could be assessed through the faster complying development pathway.

Currently 50% of applications are approved through the development application pathway by
councils, 5% are assessed as State Significant development (SSD) by the Minister for Planning and
Public Spaces, or the Independent Planning Commission, and 45% are assessed as a complying
development by private certifiers or councils.

The proposed amendments to the Codes SEPP are intended to increase the number of small-scale
developments, that can progress through the complying development pathway, while ensuring
higher impact development or development on environmentally sensitive sites continues to be
assessed through the development application and SSD pathways.

These amendments will result in faster approvals, delivering housing and other development sooner.
The changes we're making will create greater flexibility within the complying development
framework without compromising on good planning outcomes with a focus on minor low impact
design variations. The changes will speed up the assessment of low-risk, low-impact development,
while retaining council oversight of variations that don’t meet existing development standards. This
will also free up council resources so they can focus on assessment of larger and more complex
development.
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Figure 2: Current and future state of planning approval pathways

2.4 Role of complying development variations in the
broader planning system reforms

Complying development variations are part of a series of reforms introduced through the Planning
System Reforms Act aimed at making the planning system faster, fairer and more modern. Further
information on these reforms can be found on our website and in the Reforming the NSW planning
system overview document.

We are also seeking feedback on other planning system reforms through a discussion paper on low-
rise housing reforms and targeted assessment. The discussion paper seeks feedback on the
proposed establishment of a new Low-Rising Housing Code, which would include objectives and
standards for complying development and targeted assessment, including the use of variations. The
future state for low-rise housing pathways outlined in the discussion paper is shown in Figure 3.

The variations proposed in this EIE are the first stage of variations. Further amendments to the
Codes SEPP, and additional variations may be required in the future to align with a new Low-Rise
Housing Code, should it be established.

Permitted with consent under LEP

|
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v

On land where complying development is
allowed

l Yes

Fully compliant with code

Wl
.

Eligible for
variations
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:

cDC
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No J— Yes

Development
Application

Targeted
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Figure 3: Proposed future state for low-rise housing pathway
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3 Complying development variation process

3.1 Variations to complying development

The NSW Government is establishing a new CDC variation process, where variations to specified
complying development standards can be approved by council through the issue of a variation
certificate. Once a variation certificate has been issued, the other components of the CDC
application can continue to be considered by a registered certifier or by council.

The proposed changes are intended to allow more lower-impact development to proceed through
the faster complying development pathway, rather than the development application pathway, while
maintaining council oversight on variations that don’t meet all development standards.

Variation certificates may be issued for a CDC and for modifications to complying development.
Variations would need to be applied for before construction works commence and would not be
available to address issues that arise during the construction process.

The complying development standards that can be varied will be detailed in environmental planning
instruments (EPIs) and in the first instance this will be in State Environmental Planning Policies, such
as the Codes SEPP.

The relevant SEPP may set out any limitations on the extent that a development standard can be
varied, or the objectives that must be achieved in varying the standard.

Current complying development pathway Future complying development pathway
Fully compliant Fully compliant Development with
development development variation of
standards

Figure 4: Current and future state of complying development
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g Complying parts of Variations asssessed Approval
Application development assessed by council
by certifier or council y 20 days

Figure 5: Existing complying development process and CDC with variations

3.2 Proposed process for applications for variation
certificates

It is proposed that an application for a variation certificate may be made both:
1 when an applicant lodges a CDC application, and

1 after a CDC application is lodged, if a certifier or council assessing the CDC identifies a
variable standard that is not complied with.

The variation certificate application must be supported by a document justifying the variations,
plans showing the variations and the information requirements as outlined in Chapter 4 of this EIE.
See section 3.5 for more information on these requirements.

The application for a variation certificate will be made as part of the application for a CDC on the
planning portal. The certifier will refer the variation certificate application to council via the portal
for their assessment with the applicant paying the relevant fee to council.

Council will provide a determination on the variations within a set timeframe, or it will be deemed
approved. Council will have 10 calendar days to assess the variation when the CDC is referred from a
private certifier or 20 calendar days when council is assessing both the variations and the CDC.

Where variations are supported, council will issue a variation certificate or where variations are
deemed approved, the certifier or council can continue assessing the proposed development against
the remaining complying development standards.

If the variations are refused, an applicant will either need to amend their plans to meet all complying
development standards to continue to be assessed as a CDC or alternatively submit a development
application to council.



Application for variation certificate
submitted as part of CDC with
supporting justification
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CDC returned to certifier for
assessment of other development
standards and issues the CDC where
variations have been approved.
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Figure 6: CDC variation certificate process

Tell us what you think

1 Do you have any comments on this proposed process or suggestions on how this process
could be improved?




3.3 Complying development standards that can be varied

The NSW Government is proposing that variations focus on the most common types of standards
where minor non-compliances currently prevent development applications from proceeding through
the complying development pathway. The emphasis is on low-risk and low-impact variations, which
should have minimal environmental impact.

The first stage of the reforms will focus on low-rise housing to assist with the delivery of more
housing. We're proposing that variations will apply to the following parts of the Codes SEPP:

- Part 3 Housing Code

- Part 3A Rural Housing Code

- Part 3B Low Rise Housing Diversity Code
- Part 3C Greenfield Housing Code

- Part 3D Inland Code

A summary of the types of complying developments standards that may be varied is outlined below.
Further details of how these could be varied are set out in Chapter 4 of this EIE.

Complying development standards proposed for variation

Setbacks Amenity standards
1 Front setbacks 1 Maximum building height
1 Side setbacks 1 Maximum Gross Floor Area
1 Rear setbacks 9 Privacy screens

9 Primary road articulation zones
Vehicleaccess and@rrangements

Site requirements 1 Maximum width of garage doors
I Dual occupancies widths and § Access requirements for dual
requirements occupancies on narrow lots

1 Habitable windows on ground floor
on narrow lots

Other
1 Swimming pool standards
I Tree protection

Figure 7: Proposed variations

Tell us what you think
1 Should we include any other complying development standards that can be varied?

1 Let us know your feedback on the proposed way in which complying development standards
can be varied.



3.4 Number of complying development standards that can
be varied

It is proposed that no more than three to four complying development standards may be varied for
any single development. This cap would apply to the development as a whole, including the initial
CDC application and any subsequent modification applications. Variations will be limited to
complying development standards and will not extend to the general requirements for complying
development eligibility. This means that a variation would not be permitted to allow complying
development to occur on certain land, such as environmentally sensitive land or other land where
complying development is currently prohibited.

Tell us what you think

1 How many complying development standards do you think should be able to be varied for
the one development?

3.5 Application and assessment process for variations

3.5.1 Documentation requirements

Justification to support application for variation certificate

It is proposed that an application for a variation certificate must be supported by a justification
document prepared on behalf of the applicant.

It is suggested the justification document:
1 outline the complying development standards in the relevant SEPP being varied and the

variations sought,

1 demonstrate consistency with the way in which the SEPP outlines the complying

development standard may be varied,

1 provide reasons and justification why a variation to the complying development standard is
appropriate,

1 include drawings or plans of the proposed development illustrating the part of the

development where the variation is being sought and the proposed variation, and
91 include the information requirements as outlined in Chapter 4.

The justification document may be prepared by the applicant or their building designer, architect or
planner.

Applicants are expected to provide all required information to councils upfront to assess the
variation certificate.



The Department will prepare a template justification document for applicants, so that all requests
for variation certificates are standardised and contain the required information.

Along with the justification document, we are proposing that all plans be referred to councils when
the certifier refers the application to council via the planning portal.
Variation certificate

The Department will prepare a variation certificate template document, which councils will use in
determining applications.

Tell us what you think

Are there any additional information requirements that would assist councils in assessing the
variation certificates within 10 days?

3.5.2 Fees for variation certificates

The NSW Government is considering two possible fee structures for applications for variation
certificates to be paid to councils.

These fees would also apply for a new variation certificate where an applicant amends or modifies
their application and reassessment of the variations is required.

This fee would be in addition to any other fees payable to the registered certifier or council for
assessment of the CDC.

Option 1: Set fee

This option would impose a set fee of 4 fee units for a variation certificate application, which
equates to $456 in the 2025/26 financial year, and would be payable to councils.

Option 2: Fee per variation

This option would impose a fee based on the number of variations to complying development
standards being considered by council. This could be scaled as follows:

- one variation = 3 fee units ($342)
- two variations = 4 fee units (S456)

- three or four variations = 5 fee units ($569)

Tell us what you think

91 Should the fee be set or be based on the number of complying development standards
included within the request for a variation certificate?

1 Let us know your thoughts on the proposed fees for variation certificates.

Note, these fees would be subject to annual indexation in accordance with the Consumer Price
Index and we are not proposing refund of fees for these applications.

n



3.5.3 Assessment of variation certificates

Section 4.31A of the Planning Systems Reforms Act sets out the requirements for determining an
application for a variation certificate.

A council assessing an application for a variation certificate must only consider the complying
development standards being varied and its application to the proposed development.

In doing so, Council must also consider whether the variation is permitted by the relevant EPI (i.e. the
Codes SEPP) and whether it's consistent with how the SEPP provides that a complying development
standard may be varied and that there will no significant additional adverse impacts.

A council may either:
1 Approve a variation certificate

Where an applicant has sought multiple variations to complying development
standards, council may approve all or only some of the variations. In this instance, the
variation certificate should detail the complying development standards that have
been approved within the certificate and the variations that have been refused.

We are not proposing conditions will be required for variation certificates as these are
minor design variations and the Codes SEPP already contains conditions that must be
included in the CDC.

1 Refuse a variation certificate
A council should refuse a variation certificate where:

o0 the complying development standards proposed for variation are standards
which can’t be varied in the SEPP.

o thevariations sought are not consistent with the way or extent the SEPP
prescribes how the standard may be varied.

o the development is located on land on which complying development is not
permitted.

o0 no justification or insufficient information has been provided to support the
variation.

o the application has not been made in accordance with the SEPP or regulation.

If council does not provide a decision on the variation within the required timeframe, the variation
certificate will be deemed approved and the CDC can continue to be assessed in the complying
development pathway, with the certifier’s review focusing on the assessment of the other complying
development standards.

The EP&A Regulation will include safeguards, so variations are not deemed approved where these
are not made in accordance with the relevant SEPP or the EP&A Regulation requirements. Deemed
approvals will not apply where an applicant seeks to vary development standards that can’t be
varied, the maximum number of allowable variations has been exceeded, or the variations exceeds
the numerical limits specified in the relevant SEPP on how the development standards can be varied.

For example, if an applicant applies for a variation of increased height that exceeds the LEP height
controls, then this variation could not be deemed approved.

12



If council refuses an application for variations or does not approve all the variations to complying
development standards, an applicant will either need to:

1 amend their CDC application to meet any non-conforming development standards
that have not been approved if they want to continue in the complying development
pathway, or

1 proceed with a development application instead.

Tell us what you think

1 Are there any other assessment matters we should consider or do you have any comments
on the assessment of variation certificates?

3.5.4 Timeframes and deemed approvals of variation certificates

CDC assessed by aregistered (private) certifier

Where a CDC application is being assessed by a private certifier, council will need to determine the
application for a variation certificate within 10 calendar days.

If an application is not refused within this timeframe, the variations will be taken to have been
deemed approved, and the private certifier should continue assessing the remainder of the CDC
application.

The EP&A Regulation will include safeguards, so variations are not deemed approved where these
are not made in accordance with the relevant SEPP or the EP&A Regulation requirements.
CDC assessed by council

Where a CDC application is being assessed by council, council will need to determine the variation
certificate within 20 calendar days. This allows council to issue both the CDC and variation
certificate at the same time.

The timeframe for considering a variation request will commence once an applicant has paid the
relevant fee for the variation certificate application.

Please note that the timeframes will not apply to the two-week period around Christmas.

Tell us what you think
9 Are these timeframes achievable for councils?

1 What information and procedural requirements would assist with councils being able to
meet these timeframes?

3.6 Review of the CDC variation certificate process

Once the CDC variation certificate process is operating, we will undertake regular reviews of this
new process to identify the type of complying development standard variations being most
commonly sought, approved or refused.

13



These reviews will help us identify whether amendments are needed to the Codes SEPP and
whether any adjustments are needed to the variation pathway process.

We will consider whether this process should be included in the Minister’'s Statement of
Expectations and council reporting.

14



4 Variations to complying development
standards

4.1 Summary of the high-priority complying development
standards being considered for variations

The initial focus of the new CDC variation certificate pathway is on low-rise housing developments
to assist with the delivery of more housing.

We are proposing that variations will apply to the following parts of the Codes SEPP:
Part 3 Housing Code

Part 3A Rural Housing Code

Part 3B Low Rise Housing Diversity Code

Part 3C Greenfield Housing Code

Part 3D Inland Code

= =44 =2 =4 -4

The following changes are proposed within parts of these codes, noting that the changes may only
apply to some of the Codes, with further detail included in the sections below.

1. Maximum building height: Allow minor variations of height where consistent with LEP height
controls from:

T 8.5 mupto9 m for dwellings, dual occupancies and manor homes, and
T 9 mup to 9.5 m for multi-dwelling housing (terraces).

2. Maximum gross floor area for development: Allow up to a 10% increase in the gross floor area
requirements for dwellings, dual occupancies, manor homes, multi-dwelling housing (terraces)
and attached development. The development would still be required to meet the landscape and
private open space complying development standards.

3. Primary road setbacks: We are proposing permanent amendments to the development
standards for the primary road setback of a new dwelling to allow alighment with one of the two
nearest dwellings for dwelling houses in the Housing Code, as well as dual occupancies,
attached development and manor houses in the Low Rise Housing Diversity Code. This would
then become the starting point for any variation.

Variations to the primary road setback may be sought where the front setback is consistent with
the established street setback or development control plan (DCP) controls.

4. Primary and secondary road articulation zones: Allow balconies, decks, pergolas, terraces,
verandahs, bay windows and other design features within the front setback articulation zone up
to 50% of the building width to allow articulation and design features forward of the front
building line. Currently this is limited to 25% of the lot width. This will apply for dwellings, dual
occupancies, manor homes and multi-dwelling housing (terraces).

5. Side setbacks: Changes are proposed to side setbacks to allow:
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6.

10.

11.

7 alteration or additions to an existing dwelling to align with an existing dwelling’s side
boundary setback, or 900 mm, whichever is greater in the Housing Code and Inland Code.

7 reduced setbacks of 900 mm for part of the development that is less than 4.5 m in height
for dwellings, dual occupancies, manor homes, attached development and terraces in the
Low Rise Housing Diversity Code.

1 reduced setbacks for parts of dual occupancies (one above another) and manor homes 10
m behind the building line and above 4.5 m in height.

1 reduced setbacks in the Rural Housing Code and the Inland Code for RU1, RU2, RU3, RU4
and RU6, where consistent with a council DCP.

1 reduced upper storey setbacks for zones RU5, R1, R2, R3 and R4 in the Inland Code for lots
less than 18 m wide.

Rear setbacks: Allow variations where the rear setback is consistent with council DCP rear
setback controls or is consistent with the average rear setback of the 2 adjoining dwellings
within 40 m.

Privacy screens: The following variations are proposed:

7 Allow variations to privacy screen requirements for dwellings and dual occupancies (side
by side) if there is no direct line of sight to the neighbouring property.

1 Permanent changes are also proposed to the Codes SEPP to clarify that privacy screens
are not required along the edge of a balcony facing a public road or public open space.

Maximum width of garage doors: The following variations are proposed:

¢ Variations are proposed to allow carparking setbacks to be varied from being 1m setback
behind the building line to align with the building line.

1 Changes are also proposed to increase garage door sizes on small and narrow lots where
currently only a single garage may be permitted, where the garage is integrated into the
dwelling design, it’s not visually dominant and presents as a single driveway at the
property boundary.

Dual occupancies - lot requirements, width and access: Allow variations for two-storey
attached dual occupancies on lot widths of 12 m to 15 m, with each dwelling able to have a single
garage with access from a primary road and allow a reduced width of each dwelling to 5 m.

Building design - windows to habitable rooms: Allow a variation for two-storey dwellings on
narrow lots of less than 11 m wide to not require a window to a habitable room on the ground
floor facing the primary or parallel road, where the dwelling includes windows to habitable
rooms or balconies facing the street on the upper-level which provide passive surveillance of the
street.

Detached development:

Detached development includes a deck, patio, pergola, terrace or verandah, cabana, cubby
house, fernery, garden shed, gazebo or greenhouse, carport or garage, and sheds.

1 Maximum GFA: Allow a variation to the maximum GFA of detached development. This will
allow the GFA to be varied to 60 m? for lots 400-600 m?, 75 m? for lots 600-900 m?, and
for lots > 900 m? in the Inland Code be varied up to 120 m? Noting the GFA of detached
structures is considered in the overall GFA for the development.



7 Side setbacks: We are proposing to allow a variation to side setbacks for alterations and
additions to an existing detached development where it aligns with the existing detached
structure’s setback, provided the proposal meets the design and amenity tests for the
relevant code. This includes demonstrating that the development maintains required
landscaped area.

12. Detached studios: We are proposing to allow variations up to an additional 10% of the maximum
gross floor area for detached studios associated with a dwelling, dual occupancy, manor home or
terrace, with these currently being limited to 20-36 m?. This will still be included within the
overall maximum GFA for a lot.

13. Swimming pools: We are proposing to allow minor variations to setback and location
requirements of swimming pools. The changes will allow reduced secondary road setbacks for
swimming pools on corner lots, pools in the side yard of a dual occupancy or manor home and
pools to be located behind the front setback requirements for certain rural development.

14. Tree protection: Allow variations for complying development to occur on land within 3 m of a
protected tree located on the site or adjoining lot, where an arborist report has determined an
appropriate setback from the tree trunk and the proposed setback is consistent with the arborist
report recommendation.

Further details on the proposed changes are provided in the sections below.

4.2 Maximum building height

Currently the Codes SEPP places limits on the height of buildings, despite the development meeting
the current height controls within the relevant council Local Environmental Plan (LEP). The NSW
Government is proposing to allow minor height variations from 8.5 m to 9 m for dwellings,

dual occupancies, manor homes, and 9 m to 9.5 m for multi-dwelling housing (terraces) where this is
consistent with a council’s LEP height controls.

This will allow for minor height differences due to differing site topography, roof features and allow
higher development where it is consistent with the height limits of a locality and as permitted by the
relevant council LEP.

Allow minor height variation of up to additional 0.5 m
where this is consistent with the LEP mapped height limit

(] (T (1]

O 0

Dwelling Dual occupancy Manor home Multi-dwelling
housing

Figure 8: Proposed variations for maximum building height



Table 1: Proposed variations for maximum building height

Relevant code and clauses of the
Codes SEPP

Current controls

Proposed variations

Housing Code - cl 3.8

Rural Housing Code - cl 3A.14(1)
for R5 zone only

Low Rise Housing Diversity Code -
cl 3B.9, 3B.22(1) and 3B.34

Greenfield Housing Code - ¢l 3C.9

Maximum height of buildings and
attached development for
dwellings, dual occupancies, manor
homes and attached development is
8.5m.

Maximum height of building for
multi-dwelling houses (terraces) and
attached development is 9.0 m.

Allow minor variations of height
from:

T 8.5 mupto9mfordwellings,
dual occupancies, manor homes,
and

T 9.0mupto 9.5 mfor multi-
dwelling housing (terraces).

Provided the development remains
consistent with the LEP height
controls.

Information requirements to support applications for a variation certificate for increased building

height

The application should outline why an increase in heights is required, how the development responds
to the topography of the site and to adjoining development, as well as a consideration of how the
increased height may impact on the immediately adjoining properties and any views. This should
include consideration of overshadowing impacts on neighbouring properties and be supported by

shadow diagrams.

4.3 Maximum gross floor area (GFA) for development

Currently the Codes SEPP includes a maximum GFA based on the lot size of development, the type
of development and the relevant code that applies. The same maximum GFA applies regardless of
whether development is one or two-storey. A number of councils do not include GFAs in their DCP
and instead rely on floor space ratios and site coverage.

Gross floor area is a measure of the sum of the floor area of each floor of a building, measured from
the internal face of external walls. It excludes certain parts of a building, such as voids, storage and
vehicle access areas, and terrace or balconies with walls less than 1.4 m high, as illustrated below.

The NSW Government is proposing to allow a variation of up to a 10% increase of the maximum GFA
to allow instances where a dwelling may not meet the current GFA standards within the Codes
SEPP. This will apply to dwellings, dual occupancies, manor homes, terraces and attached
development where permitted within the Housing Code, Low Rise Housing Diversity Code, Greenfeld
Housing Code and Inland Code. This will be particularly beneficial for two-storey development and
larger lots that can still meet the other relevant complying development amenity standards, such as
landscape and private open space standards.
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As an example, for a dwelling on a 450 m? lot in the Housing Code, this would allow the current GFA
to be increased from 290 m? to 319 m?. Noting that landscape and private open space standards will
continue to apply to ensure sufficient landscaping and open space on the lot.

Primary road

Figure 9: Variations proposed for maximum GFA

Table 2: Proposed variations for maximum GFA

Allow an additional 10%
of the maximum GFA, as
defined for the relevant
lot size under the Codes
SEPP, to be applied to all

Detached |
udio |
: Dwelling
/'A/Z\.\‘} i house
L ° /> Detdched| |
& 1
Sy QGT’ge
buildings on the lot.

Relevant code and clauses of the
Codes SEPP

Current controls

Proposed variations

Housing Code - cl 3.9(1) and
3.19(1)

Low Rise Housing Diversity Code -
cl 3B.10, 3B.23 and 3B.35

Greenfield Housing Code - cl
3C.10(1) and 3C.22(1)

Inland Code - ¢l 3D.20(1)

Currently, the maximum GFA varies
based on the size of the lot.

Allow an additional 10% of

the maximum gross floor area as
defined for the particular size of lot
in the Codes SEPP.

4.4 Primary road setbacks (front setbacks)

Currently, the Codes SEPP requires that the primary road frontage is based on the average setback
of the two nearest dwellings on the same road, or if there are no two dwellings within 40 m, a set
frontage is included. For rural zones, a front setback distance is defined.

Where a proposed development adjoins another dwelling that has an irregular setback much further
than other dwellings within the street, this is restricting development from using the CDC pathway.




We are proposing to make both changes to the Codes SEPP, as well as allowing variations for this
clause. We are proposing to allow the primary front setback to align with one of the two nearest
dwellings within 40 m on the same side of the primary road, rather than averaging the two. This
change is to apply to dwelling houses in the Housing Code as well as dual occupancies, attached
development and manor houses in the Low Rise Housing Diversity Code. This change is further
detailed in Chapter 5 below. This would then become the starting point for any variation.

The NSW Government is also proposing to allow variations where the front setback is consistent
with the established street setback or is consistent with DCP controls for dwellings, dual
occupancies, manor homes and terraces.

These changes are to reflect that setbacks may not be uniform, and council DCPs

may contain different setback controls for different zones and areas, particularly areas undergoing

change and redevelopment for more diverse housing.

i New
development |- -L— =1

:

Allow where the front setback is
consistent with the established street
setback or DCP controls

Figure 10: Variations to primary road setback
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Figure 11: Variations to primary road setback on angular streets
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Table 3: Proposed variations for primary road setbacks (front setbacks)

Relevant code and clauses of the
Codes SEPP

Current controls

Proposed variations

Housing Code - ¢l 3.10(1)

Low Rise Housing Diversity Code -
cl 3B.11(1), 3B.24(1) and 3B.36(1)

Front setback is based on the
average of the two closest
dwellings within 40 m, noting a
permanent change is proposed to
allow alignment with an adjoining
dwelling.

Allow where the front setback is
consistent with the established
street setback or DCP controls. This
will apply to dwellings, dual
occupancies, attached development,
manor house and terraces.

Rural Housing Code - cl
3A.15(2)(b), (c)

Front setback is 30 m in the RU4
zone and 50m in RU1, RU2, RU3 or
RUG zones.

Allow where the front setback is
consistent with the established
street setback or DCP controls.

Rural Housing Code - cl 3A.15(1)
and 3A.15(2)(a)

In the R5 zone, for lots less than
4,000 sgm, the front setback is
based on the average setback of the
2 nearest dwellings or where no
dwellings are within 40 m, the
setback is 10 m.

In the R5 zone, for lots at least
4,000 m?in size - a set 15 m front
setback applies.

Allow where the front setback is
consistent with the established
street setback or DCP controls.

Inland Code - ¢l 3D.12(1), 3D.21(1)
and 3D.32(1)

Front setback is based on the
average primary road setback of the
2 nearest dwelling houses on the
same side.

For R5 zone lots at least 4,000 m?in
size, a minimum setback of 15 m
applies.

Front setback is 30 m for RU4 and
50 min RU1, RU2, RU3 or RUG zones
and 50 m for an unsealed road.

Allow where the front setback is
consistent with the established
street setback or DCP controls.

Information requirements to support applications for variations for primary road setbacks

The application should justify the variation with an analysis of the existing street setbacks and outline
why a variation is being sought and how the development responds to the existing street setback or
Council DCP provisions. It should also outline any potential impacts on adjoining properties and how

these have been mitigated.
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4.5 Primary and secondary road articulation zones

Currently the Codes SEPP allows certain elements of a building to extend 1.5 m forward of the front
building line setback up to a maximum extent of 25% within an area known as the articulation zone
as illustrated below. This allows certain building elements such as entry features, porticos,
balconies, decks, pergolas, terraces or verandahs, window box treatments, bay windows, awnings,
sun shading features and eaves to extend 1.5 m forward of the building.

Currently this is limited to 25% of the articulation zone which is based on the lot width and extends
1.5 m forward. It is proposed that a variation to permit balconies, decks, pergolas, terraces up to a
maximum of 50% of the building, as opposed to lot width within the articulation zone, to allow
dwellings to include slightly wider and more usable decks and verandah structures and articulation
features, while ensuring these do not extend further than 1.5 m into the front setback area. This will
apply for dwellings, dual occupancies, manor homes, terraces were permitted within the Housing
Code, Low Rise Housing Diversity Code, Greenfield Housing Code and the for the RU5, R1, R2, R3
and R4 zones in the Inland Code.
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Allow balconies, decks,

pergolas, terraces or verandahs
and other articulation features
within this front setback
articulation zone up to 50% of
the building width ‘

Figure 12: Variations for articulation zones
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Table 4: Proposed variations for articulation zones

Relevant code and clauses of the
Codes SEPP

Current controls

Proposed variations

Housing Code - cl 3.14(5)

Low Rise Housing Diversity Code -
cl 3B.16(3), 3B.28(3) and 3B.41(3)

Greenfield Housing Code - cl
3C.16(5)

Inland Code - ¢l 3D.25(5)

Currently allows a range of building
elements such as porticos,
balconies, decks,

awnings, eaves and sun shading
features, etc. to extend 1.5 minto
the front setback up to a maximum
extent of 25% of the articulation
zone.

Allow balconies, decks, pergolas,
terraces or verandahs and other

features

Information requirements to support application

with
the
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