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Variations to complying development

The complying development pathway is intended to provide a fast and efficient approval process for
low-risk, low-impact development. Under the current framework, however, all complying
development standards must be met. Even minor departures from these standards mean a proposal
must instead be assessed through the development application (DA) process, which involves longer
timeframes and greater complexity.

To address this, we are proposing a new complying development certificate (CDC) variation pathway.
The new pathway will streamline approvals for low-risk, low-impact development by introducing
greater flexibility within the existing complying development framework.

Under the proposed changes, councils will be able to approve minor variations to complying
development standards, such as setbacks and amenity standards. Councils will have:

e 10 calendar days to assess the variation where the CDC is referred from a private certifier, or
e 20 calendar days where the council is assessing both the variation and the CDC.
Council will provide a determination on the variations, or it will be deemed approved.

Where variations are supported, the council will issue a variation certificate. Where variations are
deemed approved, the certifier or council may continue assessing the proposed development
against the remaining complying development standards.

Development that fully complies with development standards

L Development assessed Approval
Application o .
by certifier or council 10-20 days

Development that mostly meets development standards and requires a variation certificate
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Application development assessed by council
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Figure 1: Existing complying development process and CDC with variations
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We are proposing to amend the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 (Codes SEPP) to specify:

e which complying development standards may be varied, and
e how those standards may be varied.

Councils will be able to approve variations where they are consistent with the Codes SEPP and do
not result in any significant adverse impacts on neighbouring properties.

A summary of the proposed variations to the Codes SEPP is outlined in Table 1 below.
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Table 1: Proposed variations to complying development standards

Development standard | Summary of proposed variations

Allow variations of height up to:

Maximum height of _ _
e 8.5 mto 9 m for dwellings, dual occupancies, manor homes, and

building

e 9 mto9.5mfor terraces

Where consistent with LEP height limits.

e Allow an increase of up to 10% of the maximum GFA for dwellings,
Maximum Gross Floor dual occupancies, manor homes and multi dwelling housing
Area (GFA) (terraces) and detached studios.

e Allow an extra 15-20 m? of GFA for detached development, such

as decks and sheds.

Allow variations where consistent with the established street setback

Primary road setbacks or council DCP controls.

Allow variations for:

Side setbacks e Alteration or additions to an existing dwelling or detached
development may align with the existing dwellings side-boundary
setback, or 0.9 m (whichever is greater).

e Reduced setbacks to 0.9 m for lower-level where consistent with
DCP controls.

e Reduced side setbacks for parts of the upper-level of dual
occupancies and manor homes (the part of building located 10 m
behind the building line) and certain narrower lots in the Inland
Code.

e Allow variations for upper-level rear setbacks where consistent

Rear setbacks with council DCP or the average rear setbacks of the 2 adjoining
dwellings within 40 m.

e Allow reduced upper-storey setbacks for dual occupancies where
consistent with adjoining dwelling setbacks or allow reduced
setbacks by 2 m where there are minimal adverse impacts to the
neighbours.

Balconies, decks, pergolas, terraces or verandahs and facade features

Primary road articulation  an pe located in the front setback articulation zone up to 50% of the

zone building width, as opposed to the current limit of 25% of lot width.

Allow variations where privacy screens are not required if a habitable

Privacy screens room window or raised open space does not have a direct line of sight
into a habitable room window of an adjoining dwelling or into the
principal private open space of an adjoining property.
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Garage door widths

Building design

Dual occupancies - lot
width, requirements and
access

Swimming pools

Tree protection

Allow car parking setbacks to be varied to align parking with the
building line.

Allow the maximum attached garage door width to be varied up to
5 m for two-storey dwellings on lots between 10 m and 12 m wide
where parking is integrated into the dwelling design and are not
visually dominant, and a single driveway presents at the property
boundary and tapers to the dwelling.

Allow variations so two-storey dwellings do not require a window
to a habitable room on the ground floor facing the street for lots
less than 11 m wide, where the dwelling includes windows to
habitable rooms or balconies facing the street on the upper level
which provide passive surveillance of the street.

Allow variation attached two storey dual occupancies on lot widths
of 12-15 m to gain access from a primary road, with each dwelling
to have a garage door width of no more than 3 m.

The Codes SEPP already allows this type of development, but only
where access can be provided from the rear or a side street or
lane.

Allow swimming pools in the secondary road setback for dwellings
and dual occupancies on corner lots.

Allow swimming pools forward of the building line for rural zones,
but behind the front setback requirements of a DCP or Rural
Housing Code setbacks.

Allow complying development to occur on land within 3 m of a
protected tree located on the site or on adjoining land, where an
Arborist report has determined an appropriate setback from the
tree trunk and the proposed setback is consistent with the
Arborist report.

Summary of other proposed changes to the Codes SEPP

In addition to variations, we are also proposing to make changes to the Codes SEPP.

These proposed amendments respond to suggestions from industry, councils and the community

and are intended to:

e expand opportunities for complying development, and

e make existing standards easier to apply.

A summary of the proposed amendments to the Codes SEPP is outlined in Table 2 below, with
further information included in Chapter 5 of the EIE.
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Table 2 - Proposed changes to the Codes SEPP

Development
standard

Proposed changes to the Codes SEPP

Expanding low-impact
remedial works as
complying development

Complying development
on bushfire-prone land
and flood control lots

Appropriate setbacks
for complying
development

Expanding complying
development for sloping
sites, modern designs
and garages

Enable remedial works as permitted additional works under the
Housing Alterations Code to allow genuine, like-for-like
remediation of apartments and multi-dwelling housing.
Allowances for compliant building remediation works:

- Up toa100 mm tolerance for cladding or waterproofing systems
to achieve compliance with the National Construction Code
(NCC).

- Works within 3 m of any side or rear boundary.

- Works at the primary or secondary road frontage.

- Full building remediation, including roof remediation.

Enable demolition on land classified as BAL-40 and BAL-FZ,

provided demolition does not occur on days when a Total Fire Ban is

declared.

Allow minor internal alterations on flood control lots and introduce

relevant development standards.

Amend primary road setback requirements for the Housing Code

and the Low Rise Housing Diversity Code for dwellings, dual

occupancies and manor homes to align with the setback of one of
the two nearest existing dwellings within 40 m on the same side of
the road. Retain the default primary road setback where there are
no existing dwellings within 40 m on the same side of the road, or
for lots such as battle-axe lots and secondary dwellings.

Reduce the minimum separation between dwellings in detached

dual occupancies from 3 m to 1.8 m and introduce relevant

development standards.

Allow front parapet walls up to 1 m above the gutter line, returning

no more than 500 mm along the side wall, under the Greenfield

Housing Code and introduce relevant development standards.

Allow garage wall height to be measured from the finished floor

level, rather than the existing ground level, where built over a drop

edge beam, under the Housing Code and introduce relevant
development standards.

Allow attached garages larger than 18 sgm under the Greenfield

Housing Code, where the garage is accessed exclusively from a

rear lane or parallel road, and introduce relevant development

standards.

Introduce a new provision under the Greenfield Housing Code to

allow a maximum garage door opening of 6 m where garages are

accessed exclusively from a rear lane or parallel rear road, and
introduce relevant development standards.
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Simplifying balcony and
privacy screen
requirements

Above-ground rainwater
tanks

Exclude privacy screen requirements on balcony edges that face a
public road or a public open space under the Housing Code, Rural
Housing Code, Greenfield Housing Code and the Inland Code,
consistent with the Low Rise Housing Diversity Code.

Remove the requirement for external and internal floor levels of a
balcony, deck, patio, terrace or verandah to be at the same level, as
floor level requirements are addressed through the National
Construction Code (NCC).

Allow above-ground rainwater tanks up to 1.8 m in height to be
located closer than 450 mm to the side boundary under the
complying development pathway and introduce relevant
development standards.
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